Plan Commission Formal Zoning Hearing 

July 15, 2013
The hearing was called to order in the Frankfort Town Hall at 6:45 p.m., July 15th, 2013, by Plan Commission Chair Dwight Jelle.  Town Officials present were Bryce Black, Rich Bignell, Donna Juleff, Kay Hamilton, Don Gisch, Donna Gates, Richard McDermott and Maureen Manore. Town Attorney Gwen Kuchevar was present.
Also attending were Butch Reinhardt, Kathleen Plunkett-Black, W. Geoffrey O. Black, Matha O. Black, Mathew Heath, Sally Baecker, Doug Bettinger, Challis Eggert, Donovan Eggert, Randy Richardson, Audrey Richardson, Nancy Gisch, Carl Morsbach, Pat____, Mike Roberts, Greg Bechel and Attorney Brian Nodolf.
A notice of this hearing was posted in three places on June 30, 2013.    A notice was published in the Courier Wedge on July 4th and 11th. 

Dwight Jelle gave a presentation which covered the basics of a zoning ordinance, the various proposed districts and the proposed district map.  He discussed what the different district characteristics were as well as the supplemental uses.
There were a few questions and comments:
-Greg Bechel stated that the Karst Formation Map was a shot in the dark and he did not believe the information.
-Audrey Richardson asked if their taxes would be affected by the zoning district. 

Our assessor said “no” when asked.

-Brian Nodolf asked what was permitted in the Steep Slope Overlay District.

Anything that is being done now except clear cut logging.
-Greg Bechel asked if nonconforming structures could be rebuilt if destroyed.


Gwen answered that it was more forgivable if it was caused by a natural disaster.

-Sally Baecker was concerned about Section 17.11(3), which deals with Nonconforming structures. She said that houses should get a longer time frame than 12 months and we should be able to replace farm buildings.  She also said that in Section 17.07(3)(f) she encourages the Plan Commission not to use arbitrary noise.  What about Guns during hunting season?  Section 17.01 has “protection of water”, this could lead to overregulation. It needs to be defined.
-Martha O. Black asked how the 85 feet from the centerline as a setback was determined.  
Several examples were examined and averaged.

-Geoffrey O. Black encouraged the Plan Commission to go through each provision and ask if it is necessary and enforceable.

-Doug Bettinger, a representative of the Kraemer Company, was concerned about the Nonmetallic Mining Performance Standards in the Ordinance.


This area should have been just referenced to the Town’s Licensing Ordinance.
Brian Nodolf presented some written comments which he summarized. These included:

-The Town should only have one entity to address violations of the ordinance.

-There is judgment criteria contained in the definition of “Conditional Use”, this is not the appropriate place for it.

-The definition of “Mining Operations” includes the phrases “waste dumps and tailing disposal areas”.  These terms should be removed.

-The term “Quarry” should be removed, this is covered by the term “Nonmetallic Mining”

-Remove the words “subject to the nonmetallic license ordinance and performance standards cited in this document” in Section 17.05(1)(5)(g) and consider repealing the Licensing Ordinance, it is redundant.
-The setbacks addressed in Section 17.05(1)(9) should be addressed in the conditional use permit.
-“Bluff” is not defined.

-Section 17.06(2)(1)(b.-g.) are based on inaccurate information and false assumptions.

-Section 17.06(2)(2) is based on false assumptions.

-Section 17.06(2)(3)(a.-c.) reference the Operator’s License, which is redundant and should be repealed.

-Limiting a mine site to 40 acres is unreasonable.

-Section 17.06(2)(3)(e)(f) addresses issues that should be left to the conditional permit, such as setbacks, and landscaping.
-Fencing should be on the property line.

-Request a copy of the Environmental Worksheet.

-The Town cannot prohibit material processing.

-The blasting set backs are not necessary. The State regulations should be used.

-The 1200 foot setback from existing wells is taking away the conditional use permit flexibility.

-The Town does not need to address the reclamation process, the County takes care of that.

-Section 17.07, Performance Standards, should be in a nuisance ordinance instead.

-Section 17.07(4) contains the words “or which may be obnoxious or offensive”, this is not objective criteria.

-Section 17.07(5) too broadly written and is outside the purview of local control.

-The lighting criteria is unachievable.

-Clarify Section 17.07(7) which addresses liquid or solid waste.

-Noise measurement should include an average decibel reading.

-Request removal of Section 17.07(11) which addresses vibration and replace with WI Admin Code SPS 307.

-Section 17.07(12) does not have the necessary definitions and is unclear in scope and is ripe for litigation.
-Section 17.07(13) the areas dealing with soil disturbance, can’t prohibit.

-Section 17.07(14)(a) has the words “negatively impact” that needs to be defined.

-The conditional use permit application section is confusing. Would like a copy of the application.

-The conditional use standards are too loose for the Town.

-There is not enough land in the Agricultural District.

The Plan Commission Chair closed the hearing at 8:40 p.m.
Maureen Manore

Clerk

