August 27, 2012

Chairman Brad Anderson called the special town board meeting to order at 7:12 p.m. at the Frankfort Town Hall on Monday, August 27, 2012.  This meeting was properly noticed as per WI Stats. 19.84.
Board members present were Brad Anderson, Denny Richardson and Bryce Black.  Town officials Tina Bee and Maureen Manore were present.  Also present were Town Attorney Gwen Kechevar, Town Technical Consultants Dan Fedderly and Scott McCurdy, Brian Nodolf, Greg Bechel, Jeff Bechel and Gloria Chojnacki.
There were twenty town citizens and three nonresidents attending the meeting. 
Chairman Brad Anderson explained the purpose of the meeting and the agenda. 

Purpose:
Consider and take action on Nonmetallic Mining Developer’s Agreement between Bechel Trucking and Excavating, LLC and Town of Frankfort.

1. Presentation

Gwen Kechevar introduced the experts and explained what was in the Mining Operator’s Agreement and how it differed from the Nonmetallic Mining Operator’s Licensing Ordinance.  These differences included a Fine Materials Handling Plan, pollution insurance, limiting hauling hours for sand and gravel and limestone, the regulation of processing materials on site, liability insurance covering the Town, sand filters on affected wells, water sampling requirements.

2. Town Board Questions 
The Town Board members asked the experts and lawyers the following questions:

-Could the mine operators ask to mine more acres?

They must notify the Town if they are working on this with the County and the Town has a right to participate in the proceedings. 

-Do the homeowners have the results of the baseline tests of their well water yet?



No, the results will be sent out when the result of both rounds tests are received and compiled.


-Will these test results be legible to the average person?



Cedar Corp will put the results into a table and compare them to the DNR Standards.


-If residents installed their own will they be reimbursed?



These individuals can contact Greg Bechel


-If the sand filter does not fix the problem, can homeowner get a new well?



They can invoke the groundwater remedy process contained in the Agreement.


-Where is the well water being drawn from to test, before the filter point?



Typically an outdoor faucet is used.  These don’t go through filters.

-Do your trucks have numbers on them?



Yes, on the front and back panels.


-Where are we on the Fine Materials Plan?



Still in the development process to define the degradation in various settings.


-How much is known about the rate of acrylamide degradation and how much is pioneering?

Several papers have been written about the results achieved in lab settings, not in real life settings, with the exception of a few agricultural studies that were not in the same concentration as is in mining.
-What happens if the acrylamides fail to break down at the expected rate?

Then there will be no more materials brought in until the plan is redesigned for handling the new data.

This Fines Material Handling Plan is unique, it is pioneering for towns.  It is designed to catch the problem before it gets to the groundwater.

-Do you know how long this test will need to run to develop useful data?


Right at the outset there should be useful data.

-What do other sites do with the fines material they bring back?
They are not as structured as our plan calls for, they mix it with the soil and use for reclamation.

-The Pepin County Reclamation Permit at this time specifies no fine materials are to be returned.  What if the Town were to specify no fine materials were to be returned?

There is a legal obligation to behave in a reasonable fashion.  This reasonable fashion goes by industry standard. Failure to behave in a reasonable fashion could open the Town up to challenge.

-How do you plan to handle fugitive dust in the winter months during freezing temperature?

We have a heated shop and can keep the trucks in there. 

-Are the jake brakes necessary to stop at the intersection of County Road SS and County Road N?

Yes, it is a safety issue.  Using the jake brakes ensures that the regular brakes will be operating at 100% if needed for an emergency.
-Will you be installing jake brakes that quieter?


The newer equipment is quieter and will be eventually be installed.

-You have agreed to travel at 45mph when School Busses are visible. Could you limit the speed to 45mph when children are present?


Yes, we can do this.

-In the Mining Agreement a chain link fence was agreed to on the property line adjoining the Baker/Juleff property.  Could that fence be changed to an agricultural fence?  Would you be willing to install fencing on the south and west adjoining property lines?
Yes, the affected parties can get together with Bryce Black and a Bechel representative to come to a private agreement and to work up an amendment to the Mining Agreement.
3. Public Comments

Questions and comments were taken at this time. 

-Are the Roads going to be upgraded?


-Are they going to use the jake brakes by the Day Care?

-Once it is signed, can anything be done about the Developer’s Agreement?  Is it good for 20 years?


-Is Randy Richardson’s relationship to Denny Richardson considered a conflict of interest for voting?


-Did the operator not agree that no material will be returned?  It is in the Pepin County Agreement?
-I have an issue with the closed door secret meetings held by the Town.  I have filed a violation claim with the District Attorney.  All government meetings are to be held in the open.  Your actions have shown contempt for the citizens and placed a legal document in jeopardy.  The closed sessions were illegal and ill advised.

-I am disappointed that the Town Board did not consider the people next to the mine.  We have well issues at personal expense, will lose the Day Care Center due to jake brakes and a starting time of 4:30 am is unacceptable.

-The trucks on the road are a safety issue for all,  I have stopped riding my bike.  The blasting schedule was never delivered to me as requested. Haul back should not be allowed. The mine should be limited to 43 acres.  4:30 am is an unacceptable time.  There is a 200 foot wall drop, the miners should want to provide protection and the landowners should not have to pay.  The mine is over a karst rock formation which has lots of caves, so is the 100 foot buffer looked at with caves in mind?
-Crushing activities at 4:30am is unacceptable, would like to see a plan for crushing at the bottom of the pit.  The Licensing Ordinance should be modified to incorporate parts of the Mining Agreement.  There should be more fencing.  The erosion control of the mine is reacting after the fact,  A lot of the mine does not drain properly.

-What is the Chain of Command if we have a problem?  Is there an option for people that already have had problems and fixed it on their own?

-Why restrict the Bechel trucks when other trucks are not restricted?

4. Town Board Discussion and Action
Denny Richardson made a motion to move into discussion of Agreement between Beckel Trucking and Excavating LLC and the Town of Frankfort.  Brad Anderson seconded.
The Board read through the list of comments and questions from the citizens and answered them.


-Upgrading roads- The County has an agreement with Bechel.  All roads in their haul route will be upgraded.


-Can they refrain from using the jake brakes near the Day Care? – They will be used on an as needed basis.


-Is the Agreement good for 20 years? – It is required that there are monthly meetings for the first year and quarterly meetings thereafter.  It is the nature of an agreement that they can be reopened by agreement of both parties.
Is there a conflict of interest? – There needs to be an ability to influence someone financially. There is no financial relationship here.  Denny Richardson has asked the Wisconsin Towns Association about this issue and was told there was no conflict.

-Closed session in violation of open meeting law- WI. Stats 19.85 (1) lists the exemptions to the open meeting law.

-The Board is not concerned with people next to the mine- The board discussed the hours with Bechel.  The Agreement was altered to have the hauling hours be 7-5 year round.

-Blasting Schedule-People in adjoin properties will be notified before blasting.


-The mine currently is 43 acres, any future expansion would need to be permitted by Pepin County and the Town of Frankfort through their Operators License Ordinance and Zoning Ordinance (if available)

-Karst rock formations-It is in this region.  Suspect there are fractures in the limestone.  The 100 feet does not offer as much protection in that circumstance but it is hard to know exactly.  The limestone fractures heal over time but may hold contaminants.  This is why we feel it is important to check the soil for contaminants before it gets down very far.


-Chain of command for problems- Contact a Bechel mining representative, at this time Bernie Larson.  His number will be given to people in the one half mile radius of the mine.  Bryce Black may also be contacted.  In the case of well water problems, write down the situation and give it to Bechel, the Town and Pepin County, this triggers the resolution process.


-Option for people that already have problems- Contact Bechel


-Can this information be put on the website? – Yes


-Why restrict Bechels Trucks when other trucks are not restricted?- Volume


-What happens if the Agreement is not adopted? – Out of time to continue to work on it.  Then there would be no effective regulations in place.  The Bechels could voluntarily comply with the Licensing Ordinance or may have to be compelled.  Either way there would be a period of no regulation while processing. 

The motion on the floor and seconded to move into discussion of Agreement between Bechel Trucking and Excavating LLC and the Town of Frankfort was voted on.  The motion passed.

Bryce Black made a motion that the Town of Frankfort adopt the Nonmetallic Mining Operating Agreement with the modifications of 7am-5pm hauling hours Monday through Friday year round and when children are present a 45mph speed limit.  Denny Richardson seconded.  A discussion followed during which the following points were made: This agreement does go beyond the Licensing Ordinance in several respects; We will need to be vigilant; This is a way to be proactive.
A roll called vote was called for the results as follows:

Brad Anderson-Yes; Denny Richardson-Yes;  Bryce Black- Yes.  The motion passes, the Nonmetallic Mining Operating Agreement with the modifications is adopted.  The contract was signed.

Brad Anderson adjourned the meeting.
Time 11:02 p.m.

Maureen Manore, Clerk

