Ordinance No. 2006-2

STATE OF WISCONSIN









Town of Frankfort 
Pepin County 

SECTION 1: TITLE/PURPOSE

The title of this ordinance is Outdoor Open Burning Permit Ordinance. This ordinance is intended to promote the public health, safety and welfare and to safeguard the health, comfort, living conditions, safety and welfare of the citizens of the Town of Frankfort due to the air pollution and fire hazards of open burning, outdoor burning and refuse burning.

SECTION 2: AUTHORITY

The Town Board has the specific authority under ss. 66.555 (2003-2004), Wis. stats., to adopt regulations to prevent, detect and suppress fire and fire related hazards.

SECTION 3: ADOPTION OF THE ORDINANCE

The Town Board of the Town of Frankfort has, by adoption of this ordinance. Confirmed the specific statutory authority. Powers and duties noted in the specific sections of this ordinance and has established by these sections and this ordinance, regulations, controls and enforcement against certain uses activities and operations that may cause a public hazard in the Town of Frankfort. 
SECTION 4: COVERAGE

 
No person shall set or cause to be set any outdoor fire within the Town of Frankfort except as exempt in Section 5 or has obtained a permit from the Durand Rural Fire Department or a Town Board Officer.

SECTION 5: EXEMPTIONS

These exemptions do not apply upon a declared public fire emergency by the State Department of Natural Resources or the Durand Rural Fire Department

A. Persons who burn charcoal or other combustible materials for domestic cooking outdoors in a grill or similar cooking equipment.  

B. Attended campfires or bonfires if they are cleared of flammable materials.
C. Attended fires in burn barrels that are 25 feet or more away from flammable structures.
D. Burning in stoves, furnaces, legal incinerators, fireplaces and other devices which are approved by the Underwriter’s Laboratories for combustible materials. 
E. Cut brush piles or bon fires of 10 feet in diameter or less.
SECTION 6: Requirement for a Burning Permit
A. Every person who undertakes burning that is not exempt shall first obtain a permit for the activity from either a Town of Frankfort Town Board Officer or the Durand Rural Fire department.

B. A permit shall be valid only for the date and time for which it is granted.

C. A permit granted on the basis of false or erroneous information is invalid.

D. The Town Board may decline to issue a permit on the basis of prior incidents of improper burning by the applicant

E. There shall be no fee for burn permits.

SECTION 7: BURNING PROHIBITIONS 

The Durand Rural Fire Department may, during conditions of dry weather, high winds or other circumstances, which make burning unusually hazardous, prohibit all open burning and revoke granted permitted.  All burning shall be prohibited at any time when the Wisconsin Department of Natural Resources has declared a fire emergency in the Town. 

Any violation of a burning permit shall be deemed a violation of this ordinance and will void the permit.

No person issued a permit for open burning may use the permit to burn materials under any of the following circumstances:

A. On the road or streets.

B. On public property

SECTION 8:OPEN BURNING PROCEEDURES 


All allowed burning shall be conducted in a safe manner, when wind and weather conditions are such as to minimize adverse effects and in conformance with local and state fire protection regulations.

The following actions are allowed by those holding valid open burning permits:

A. Burning of standing brush or weeds on agricultural lands.

B. Burning of grass pastures or large grass expanses.

C. Burning of abandoned buildings

D. Fires set for practice and instruction of fire fighters.

E. Burning of explosive or dangerous material for which there is no other safe means of disposal.

SECTION 9: management and Control
A. A.    All persons engaged in open burning are responsible for containing the fire in the place which it was set, including suppression of sparks and embers.

B. All persons engaged in open burning are responsible for assuring that the fire is properly and completely extinguished after the burning is concluded.

C. All open burning conducted in the Town shall be under the control of a responsible adult.

D. All persons who start a fire in the Town are strictly liable for any and all damages caused by that fire.

SECTION 10: SEVERABILITY


If any portion of this ordinance is determined to be unlawful or invalid, the remaining portion should stand.

SECTION 11: ENFORCEMENT AND PENALTIES

A. The Fire Chief and Town Officers are authorized to enforce the provisions of this ordinance

B. Any person who violates the provisions of this ordinance shall be punished by a forfeiture of not less than $25 nor more than $250 plus the cost of persecution.  Penalties are doubled for second and subsequent offenses. 

SECTION 12 : EFFECTIVE DATE

    This Ordinance is effective on publication or posting.

    The town clerk shall properly post or publish this ordinance as required under s. 60.80, Wis. stats.

    Adopted this 14th day of August 2009

______________________

Brad Anderson, Chairman

______________________

Glen Peterson, Supervisor

_______________________

Denny Richardson, Supervisor

Attest:_____________________

Maureen Manore, Clerk
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